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1. IDENTIFICATION OF THE COMPLAINANT 

 

1. This complaint is filed by Cello Products Inc. (“Cello”) with the Canada Border Services 

Agency (“CBSA”) pursuant to section 31 of the Special Import Measures Act1 (“SIMA”) 

regarding the dumping and subsidizing of copper pipe fittings, originating in or exported from 

the Republic of Vietnam (“Vietnam”). 

 
Cello Products Inc. 
210 Avenue Road 
Cambridge, Ontario  
N1R 8H5 
Tel. (519) 621-9150 
Fax. (519) 621-4108 
 

Attention: Dr. Terry Aurini, President 
taurini@celloproducts.com 
 
Cello’s legal counsel is: 
 
Victoria Bazan 
Barrister & Solicitor 
161 Medland Street 
Toronto, ON 
M6P 2N4 
Tel. (416) 766-6050 
Fax. (416) 352-7461 
vbazan@bazanlaw.com 
 

2. Cello is a privately owned Canadian company that was founded in 1946.  Dr. Terry 

Aurini and partners purchased Cello in 1983 and the company is presently owned by a group of 

private individuals. 

 

3. Cello manufactures and sells a wide variety of wrought copper solder pipe fittings 

(“Copper Fittings”).  Cello is the last remaining Canadian producer of Copper Fittings and their 

production accounts for all Canadian production. Cello’s production facilities are located in 

Cambridge, Ontario.  
                                                
1 R.S.C. 1985, c. S-15. 
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2. IMPORTED GOODS 

 

2.1 General Description 

 

4. The goods subject of this complaint (“Subject Goods”), which is restricted to the items 

listed in Appendix 1, may generally be described as: 

 

Pressure pipe fittings and drainage, waste and vent pipe fittings, made of cast 
copper alloy, wrought (or “wrot”) copper alloy or wrought copper for use in 
heating, plumbing, air conditioning and refrigeration applications (hereinafter 
“Copper Fittings”).  

   

 Product Information 

 

5. Copper Fittings are available in a large number of sizes and configurations. It is common 

for Cello and some foreign producers of Copper Fittings to produce a range of fittings and to 

supplement or complete their product lines with fittings made by other producers.  

 

6. Copper Fittings sold in Canada are manufactured to a variety of standards including: 

 

- ASME/ANSI Std. B16.22 – 2013 (Wrought Copper and Copper Alloy Solder Joint 

Pressure Fittings); 

- ASME/ANSI Std. B16.18 – 2012 (Cast Copper Alloy Solder Joint Pressure Fittings); 

- ASME/ANSI Std. B16.29 – 2012 (Wrought Copper and Wrought Copper Alloy 

Solder Joint Drainage Fittings –DWV) 

- ASME/ANSI Std. B16.23 – 2016 (Cast Copper Alloy Solder Joint Drainage Fittings); 

- ASME/ANSI Std. B16.24 – 2016 (Cast Copper Alloy Pipe Flanges, Flanged Fittings, 

and Valves: Classes 150, 300, 600, 900, 1500, and 2500); 

- ASME/ANSI Std. B16.50 – 2013 (Wrought Copper and Copper Alloy Braze – Joint 

Pressure Fittings); 

- MSS SP-104 – 2012 (Wrought Copper LW Solder Joint Pressure Fittings); 

- MSS SP-106 -- 2012 (Cast Copper Alloy Flanges and Flanged Fittings Class 125, 150 

300). 
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7. Copper Fittings are fabricated from wrought copper or wrought copper alloys in tube, 

bar, flat or hollow form, or are cast from copper alloy ingots melted in a foundry and then 

machined to specification.  There are over one thousand sizes and configurations of Copper 

Fittings. Below are some common examples of Copper Fittings: 

 

Tee: 

  
 
Elbow: 
 

 
 
Bushing: 
 

 
 
Fitting Reducer: 
 

 
 
 
Adapter: 
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Product Uses 
 

8. Copper Fittings are used to connect copper pipes, tubes or other Copper Fittings to one 

another.  The methods of joining Copper Fittings include soldering, silver brazing and epoxy or 

similar gluing techniques. The connection is made by fitting two pieces together and heating the 

ends of the tubing and fittings, filling the gap between the two with melted solder or brazing 

material that solidifies while cooling, resulting in a strong leak-proof intermetallic connection.  

The fittings can also be used to connect copper tubing to other metal systems by use of threaded 

fittings. Finally, the connection can also be made using epoxy or similar gluing methods.  

 

9. Copper Fittings that are commonly referred to as “pressure pipe fittings” may be used to 

convey liquids (e.g. potable water), gases and air under pressure in residential, industrial, 

commercial and institutional buildings. Copper Fittings that are commonly referred to as 

“drainage, waste and vent fittings (DWV)” are used primarily to convey waste from buildings to 

sewers and for venting purposes under low-pressure conditions.  In addition, Copper Fittings 

(which are considered “pressure pipe fittings”) are also used in a variety of air conditioning and 

refrigeration (“ACR”) applications.  Copper Fittings used in air conditioning applications are 

typically identified by reference to their outside diameters, whereas the same Copper Fittings 

used in non-ACR applications such as plumbing and heating are typically identified by reference 

to their inside or “nominal” diameters.  Apart from the reference to diameter, a particular copper 

fitting for an ACR application is the same as a copper fitting for a non-air conditioning 

application.  It is now common practice to label copper fittings by reference to both their inside 

(nominal) and outside diameters.  Attached hereto as Appendix 2 are product labels that indicate 

both inside and outside diameters. Depending on the end-use, the customer will refer to the 

appropriate size indication. For example, a ½” 90º elbow is designated as such when used in 

plumbing and heating applications. When the very same fitting is used in an air conditioning 

application, it is called a 5/8” 90º elbow.  It is Cello’s understanding that most manufacturers use 

the same internal product code or product number regardless of whether the fitting is intended 

for ACR or another application.  There are no pricing distinctions between a fitting intended for 

ACR applications and other applications. There are no separate standards for Copper Fittings 

used in ACR applications.  
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 Manufacturing Process 

10. Copper Fittings may be either cast brass, produced from copper alloy ingots and recycled 

cast brass scrap, or wrought copper, produced from extruded copper tube or hollow shapes. 

There is a variety of tapping, threading and reaming equipment that can be used to manufacture 

either cast or wrought adapters, elbows and tees. Versatile equipment like computer numerical 

control (“CNC”) lathes are used to machine both cast and wrought fittings.  Both product lines 

end up being inspected and packaged on the same equipment.  

Cast Fittings 

 

11. Cast fittings are commonly produced using the green-sand casting process. Each fitting 

has a wooden, plastic or aluminum pattern, which is close to the same size and shape as the 

finished casting. A sand core for each fitting is made, using an aluminum or steel core box. Sand 

cores are made from resin-coated sand that is hardened to shape by heating in gas-fired core 

machines. There are other methods of making sand cores, including sand mixed with air-cured 

materials, which form solid sand cores without heat. The sand core forms the inside shape and 

surface of the fitting when the liquid brass is poured into the mould. A mould is made by filling a 

form flask with conditioned sand, binder and water to give it strength, and by pressing the pattern 

into it. This leaves a hollow impression that forms the outside of the casting. The sand core is set 

into this hollow impression once the pattern is removed and the mould is closed. Molten brass at 

the proper temperature is then poured into the mould through a hollow sprue that leads to runners 

and gates and finally into the space between the outside surface of the core and the inside surface 

of the conditioned sand mould. The metal is allowed to cool and solidify, forming the raw 

casting. The resultant raw casting is removed from the mould by vibration and is cleaned and 

conditioned in preparation for machining. The cutaway sprue, runners and gates are then 

returned to the furnace for re-melting. 

 

12. Castings are machined on special-purpose reaming machines, turret lathes or CNC lathes. 

All cast fittings have at least one end reamed to allow a copper tube to be joined to it using one 

of the joining methods described above. The other end or ends (tees) are either reamed, tapped 

(internally threaded) or has a male thread cut onto it. 
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Wrought Fittings  

 

13. Wrought tees are produced from lengths of heat-treated (fully annealed or softened) 

wrought copper tubing that is cut into short slug lengths. After the tubing is cut, the resulting tee 

slugs are compressed in a hydraulic press, forming the tee branch. Another machine then decaps 

the branches and sizes the three ends to make a finished product that is ready for cleaning and 

packaging. 

 

14. Straight couplings (e.g. ¾” x ¾”) are in a finished state after they have been cut from the 

copper tubing. Reducing couplings and bushings are produced from straight-cut slugs. A 

specialty machine expands one end of the straight-cut slug to produce a finished fitting. 

Alternatively, one end is either hit down or spun down to a smaller size to form a reducing 

coupling or bushing. 

 

15. Elbows are produced from lengths of heat-treated copper tubing, using special bending 

equipment which bends the elbows to the proper degree (45º or 90º) and saw cuts the elbows. 

Another machine then swedges (expands) the ends to create uniform cup dimensions. The ends 

of the elbows are then "faced" to provide a square soldering cup.  

 

16. Female and male wrought copper adapters can be made from machining hollow octagons 

or hexagons on CNC lathes or by hitting heavy wall tubing or solid copper rods on hydraulic 

presses. 

 

2.2 HS Classification 

17. Imported Copper Fittings are normally classified in Section XV of the Customs Tariff2 

under the Harmonized System (HS) Heading 74.12 and the following classification numbers: 

HS 74.12 - Copper tube or pipe fittings (for example, couplings, elbows, sleeves). 

HS 7412.10.00- of refined copper 
HS 7412.10.00.11- Pressure type: Wrought 
                                                
2 S.C. 1997, c. 36, as amended. 
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HS 7412.10.00.19- Pressure type: Other 
HS 7412.10.00.90- Pressure type: Other 

HS 7412.20.00- of copper alloys 
HS 7412.20.00.11- Pressure type: Forged 
HS 7412.20.00.12- Pressure type: Cast 
HS 7412.20.00.19- Pressure type: Other 
HS 7412.20.00.90- Pressure type: Other 

18. The HS numbers listed above also cover various non-subject goods including: 

- pex fittings 

- copper pipe fittings outside the range of Appendix 1 

- bar stock;  

- B-Press fittings; and 

- custom fittings. 

 

2.3 Countries of Origin 

 

19. Cello believes that dumped and subsidized Subject Goods originate in or are exported 

from Vietnam. 

 

2.4 Names of Known Exporters 

 

20. Appendix 3 contains a list of parties that Cello believes are exporters of Subject Goods. 

2.5 Names of Known Importers 

21. Appendix 4 contains a list of parties that Cello believes are importers of Subject Goods. 

2.6 Marketing, Pricing and Distribution 

22. In Canada, imported and domestically produced Copper Fittings are marketed primarily 

through: 

- plumbing and heating wholesalers;  

- ACR wholesalers;  
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- retailers, and 

- original equipment manufacturers. 

23. Of the segments identified above, plumbing and heating wholesale distributors represent 

the largest market segment for Copper Fittings. In turn, these distributors sell primarily to 

plumbing and heating contractors. It should be noted that plumbing and heating wholesalers also 

supply ACR contractors to a significant degree.  

24. Pricing for Copper Fittings is complex and is based on standard published price lists.  

Price lists are generally accompanied by discount terms. In addition to published discount terms, 

pricing may be subject to additional discounts, credit allowances, and rebates that are paid 

monthly, quarterly or annually. “Net Price” usually refers to price list prices less discounts and is 

typically reflected as the invoice price.   “Net, net price” usually refers to price list prices less all 

discounts and rebates and represents the “bottom line” price. Rebates are typically negotiated 

annually and are paid out in accordance with negotiated terms.  

3. GOODS PRODUCED IN CANADA 

25. Cello produces like goods that are identical or similar to the Subject Goods. Attached as 

Appendix 5 is Cello’s product catalogue. Cello is the sole Canadian producer of like goods and 

comprises the domestic industry in this case. 

4. LIKE GOODS AND CLASSES OF GOODS 

26. Subsection 2(1) of SIMA defines “like goods”, in relation to any other goods, as follows: 

(a) goods that are identical in all respects to the other goods, or 

(b) in the absence of any goods described in paragraph (a), goods the uses and other 
characteristics of which closely resemble those of the other goods. 

27. When goods are not identical in all respects to other goods, the Canadian International 

Trade Tribunal (“Tribunal”) typically considers factors such as the physical characteristics of the 

goods, including their composition and appearance, and the market characteristics of the goods, 
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such as their substitutability, pricing, distribution channels, end uses and whether the goods fulfil 

the same customer needs.3 

 

28. In previous findings concerning Copper Fittings, the Tribunal has found that domestically 

produced Copper Fittings are like goods in relation to imported goods.4 In particular, the 

Tribunal has previously found that imported Subject Goods and domestically produced like 

goods are substitutable and compete with each other. Moreover, “domestically produced goods 

and the subject goods have the same end use, which is to connect copper pipes, tubes or other 

copper pipe fittings to one another, have a similar pricing and cost structure and are sold in the 

same market segments (i.e. wholesalers/distributors and retailers/mass merchandisers, which 

supply both the plumbing and heating and ACR market channels) at some of the same major 

specific accounts.”5 Cello submits that domestically produced Copper Fittings are like goods in 

relation to the Subject Goods. 

 

29. Regarding classes of goods, Cello notes that the Tribunal has, in two separate inquiries 

and in three expiry reviews, concluded that Copper Fittings comprise a single class of goods, 

despite various arguments to the contrary. 

 

Having reviewed the evidence, the Tribunal is satisfied that overall, while not identical 
in all respects to each other, wrought pressure copper pipe fittings, cast pressure 
copper pipe fittings, wrought DWV copper pipe fittings and cast DWV copper pipe 
fittings have similar physical and market characteristics. 

In terms of physical characteristics, the Tribunal considered the technical standards, 
composition and appearance of copper pipe fittings. As to the methods of manufacturing 
the goods under consideration, the Tribunal agrees with the World Trade Organization 
(WTO) Appellate Body that the focus should be on the products and not the 
manufacturing processes.  

With respect to the other physical characteristics, the evidence is clear that cast copper 
pipe fittings can be and are substituted for wrought copper pipe fittings. Copper pipe 
fittings must all adhere to the same technical standards that establish requirements for 
factors such as pressure-temperature ratings, burst strength, material, and dimension and 

                                                
3 Copper Pipe Fittings, NQ-2006-002, Statement of Reasons dated 6 March 2007 at para. 48 (“Copper Pipe Fittings 
II”). 
4 See Copper Pipe Fittings II, and Copper Pipe Fittings NQ-93-001 (“Copper Pipe Fittings I”). 
5 Copper Pipe Fittings II, supra, at para. 58. 



PUBLIC 

 11 

inspection tolerances for each particular use. With respect to composition, the Tribunal 
notes that copper is the major raw material input for all types of copper pipe fittings. As 
far as appearance, the Tribunal observes that, notwithstanding the availability of 
numerous configurations of copper pipe fittings, such as elbows, couplings, adapters 
and tees, the general appearance of all types of copper pipe fittings is very similar, 
except for the smoothness of the finish and differences in colour. 

In terms of market characteristics, individual product configurations are not always 
substitutable, but they are all used in plumbing and in ACR applications to connect 
copper pipes, tubes or other copper pipe fittings to one another. Wrought and cast 
pressure copper pipe fittings, which include copper pipe fittings used in ACR 
applications, can be used interchangeably to distribute water and gas, and wrought and 
cast DWV copper pipe fittings are often used interchangeably to remove waste. All 
copper pipe fittings are typically marketed as a single product line. Pricing for each type 
originates with a published price list to which various rebates and discounts are applied. 
On the cost side, the cost of copper heavily influences the cost to produce each type of 
copper pipe fitting. In addition, each type is sold through wholesalers/distributors and 
retailers/mass merchandisers and are classified in the same HS headings. 6 

 
30. Consistent with the Tribunal’s decision in Copper Pipe Fittings I, as upheld by a CUFTA 

Binational Panel in Certain Solder Joint Pressure Pipe Fittings And Solder Joint Drainage, 

Waste And Vent Pipe Fittings, Made Of Cast Copper Alloy, Wrought Copper Alloy Or Wrought 

Copper, Originating In Or Exported From The United States Of America7, and consistent with 

the Tribunal’s decision in Copper Pipe Fittings II, Cello maintains that Copper Fittings comprise 

a single class of goods.  Having regard for the factors typically examined by the Tribunal in its 

analysis of classes of goods, Cello notes that: 

 

 - Copper Fittings are made of copper tube or copper ingot; 

- Copper Fittings are manufactured on common equipment using similar 

manufacturing processes; 

 - Copper Fittings have similar physical characteristics; 

 - Copper Fittings are marketed in similar if not identical methods; 

- Copper Fittings are sold to the same distribution channels and to the same 

customers in mixed lots; 

                                                
6 Ibid., at paras 52-55. 
7 NAFTA Secretariat File No.: CDA-93-1904-11 (February 14, 1995). 



PUBLIC 

 12 

- Copper Fittings have similar end uses, viz., to connect copper pipes, tubes or other 

Copper Fittings to one another; 

- Copper Fittings are priced in tandem with movements in the price of copper; and 

- the same or similar discount and rebate structures are generally granted to all 

Copper Fittings. 

 

31. Finally, Cello recalls the Tribunal’s reasoning in Carbon Steel Pipe Nipples, Threaded 

Couplings and Adaptor Fittings: 

In considering the issue of like goods, the Tribunal typically looks at a number of 
factors, including the physical characteristics of the goods (such as appearance), their 
method of manufacture, their market characteristics (such as substitutability, pricing 
and distribution) and whether the goods fulfill the same customer needs. Furthermore, 
the Tribunal notes that, in Solder Joint Pipe Fittings (Binational Panel), it was stated 
in part: 

This need for considering all factors is especially important in this case, in which 
the definition of like goods is shaped, to some extent, by administrative feasibility. 
With products such as fittings, there are a large number of distinctions that could 
be drawn. The Tribunal noted six subgroups within the pressure class and five 
within the drainage class. And it would be impractical to require the Tribunal to 
define many hundreds of different specific product categories on the grounds, for 
example, that tees and elbows do not compete with each other. 

In the Tribunal's opinion, this case is supportive of a broad rather than a narrow 
approach to the application of the statutory definition of "like goods". In light of this 
jurisprudence, the Tribunal is of the view that, in this case, much the same as in 
Solder Joint Pipe Fittings (Binational Panel), there is the possibility of a large number 
of individual subgroups of like goods. This makes administrative feasibility a matter 
that the Tribunal should take into account.8 

 

5. CANADIAN INDUSTRY 

5.1 Canadian Producers 

32. Cello is the only Canadian producer of like goods. 

                                                
8 Carbon Steel Pipe Nipples, Threaded Couplings and Adaptor Fittings, NQ-2002-004, July 16, 2003, Statement of 
Reasons at pp. 9-10. 
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copper tube move in line with the price of copper. As a result, Cello believes that its own copper 

tube costs are a reasonable indicator of the raw material costs of Vietnamese producers.  

(ii) Labour Costs 

40. In estimating direct labour costs of the Vietnamese producers, Cello has used its own 

labour costs, adjusted to reflect wage differences in Vietnam. The adjusted labour cost was 

derived by multiplying Cello’s per unit labour costs by the ratio of industry and construction 

wages in Vietnam to industry and construction wages in Canada, as monitored by the firm 

Trading Economics.10 Under this method, Cello estimates Vietnamese labour costs to be 8.4% of 

its own costs. 

(iii) Overhead, GS&A, Other Costs and Reasonable Amount for Profit 

41. Cello has used its own overhead figures as a proxy for Vietnamese expenses. Labour 

related components of overhead were adjusted to reflect wage differences in Vietnam using the 

same methodology as was used to adjust direct labour costs. No amounts for “other costs” were 

added. With respect to GS&A and profit, there is no public information available to support an 

estimate of profit margins in Vietnam. In the circumstances, Cello has used the 5-year average 

GS&A and profit ratios of Mueller Industries and Paranapanema, two large public companies 

that produce Copper Fittings.11 This resulted in a profit ratio of 2.44% and a GS&A ratio of 

4.30%. To validate the reasonableness of this profit margin, Cello notes that the 2016 Financial 

Statement [***]%.12 

Export Price 

42. Cello has estimated Vietnamese export prices using the [***] of Subject Goods to Canada. 

Since  [***]. Their  [***]. Adjustments to the price list prices were made for selling commissions 

to importers in Canada.  [***]offers discounts ranging from [***] % depending on the customer 

and volume of the order. Conservatively, Cello has applied a  [***]% discount to arrive at the 

export price. Cello notes that this 15% discount is consistent with the pricing differences that it 

                                                
10 See Appendix 6. 
11 See Appendix 7. 
12 See Appendix 8. 
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(ii) Land Rent Exemption/Reduction Under Article 18 

(iii) Enterprise Income Tax Preferences Under Articles 20 and 21 

(iv) Enterprise Income Tax Exemption/Reduction for Business Expansion and Intensive 
Investment Projects – Article 23 

(v) Exemption of Import Tax on Equipment and Machinery Imported to Create Fixed Assets 
– Article 26 

(vi) Tax Preferences for Investors Producing and/or Dealing in Export Goods – Article 27 

(vii) Investment Support – Article 30 

Programs Under Decree 164 

(i) Preferential Income Tax Rates – Article 35 

(ii) Tax Exemptions and Deductions – Article 36 

(iii) Establishments Dealing with Exporter Goods – Article 39 

Programs Under Decree 24 

Amendments to the programs under Decree 164 above 

Programs Under Decree 124 

(i) Preferential Income Tax Rates for Enterprises within Industrial Parks 

Programs Under Decree 24/2000/ND-CP 

(i) Preferential Tax Treatment for Foreign Invested Enterprises – Article 46 

Programs Under Law on Export and Import Duties, No. 45/2005/QH11 

(i)  Excessive Duty Exemptions for Imported Raw Materials for Exported Goods – Article 16 

Other Programs 

(i) Import Duty Exemption on Equipment and Machinery Imported to Create Fixed Assets 

(ii) Interest Rate Support Program under the State Bank of Vietnam 

(iii) Preferential Lending under the Viet Bank Export Loan Program 
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(iv) Grants to Firms that Employ More than 50 Employees 

(v) Assistance to Enterprises Facing Difficulties due to Objective Reasons 

(vi) Acquisition of State Assets at Less Than Fair Market Value 

45. Cello has no information regarding the possible expiry of some of the programs listed 

above and believes that some may have been superseded by other more recent legislative 

instruments. 

46. In accordance with section 2 of SIMA, a subsidy exists if there is a financial contribution 

by a government of a country other than Canada that confers a benefit on persons engaged in the 

production, manufacture, growth, processing, purchase, distribution, transportation, sale, export 

or import of goods. A subsidy also exists in respect of any form of income or price support 

within the meaning of Article XVI of the General Agreement on Tariffs and Trade, 1994, being 

part of Annex 1A to the World Trade Organization (WTO) Agreement, that confers a benefit. 

47. Pursuant to subsection 2(1.6) of SIMA, there is a financial contribution by a government 

of a country other than Canada where: 

(a) practices of the government involve the direct transfer of funds or liabilities or 
the contingent transfer of funds or liabilities; 
(b) amounts that would otherwise be owing and due to the government are 
exempted or deducted or amounts that are owing and due to the government are 
forgiven or not collected; 
(c) the government provides goods or services, other than general governmental 
infrastructure, or purchases goods; or 
(d) the government permits or directs a non-governmental body to do anything 
referred to in any of paragraphs (a) to (c) where the right or obligation to do the 
thing is normally vested in the government and the manner in which the non-
governmental body does the thing does not differ in a meaningful way from the 
manner in which the government would do it. 

48. Subsidies may be subject to countervailing measures if they are specific in nature. 

According to subsection 2(7.2) of SIMA a subsidy is considered to be specific where it is: 

(a) limited, pursuant to an instrument or document referred to in paragraph (7.1)(b), to 
a particular enterprise within the jurisdiction of the authority that is granting the 
subsidy; or 
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(b) a prohibited subsidy. 

49. SIMA defines “prohibited subsidy” as a subsidy that is prohibited by virtue of being 

(a) an export subsidy, or 

(b) a subsidy or portion of a subsidy that is contingent, in whole or in part, on the use 
of goods that are produced or that originate in the country of export 

50. In a 2015 investigation concerning Oil Country Tubular Goods13 the CBSA had occasion 

to examine a variety of programs administered by the Government of Vietnam (“GOV”). Those 

same programs had previously been examined by the US Department in Commerce in an 

investigation concerning Circular Welded Carbon-Quality Steel Pipe from the Socialist Republic 

of Vietnam. 14  Cello submits that those same programs confer coutervailable subsidies to 

Vietnamese producers of Copper Fittings. It should be noted that while some of the programs 

listed below may no longer be in effect, Cello believes that enterprises who benefited from those 

programs while they were still in effect were allowed to continue benefiting from them after the 

programs expired. 

Programs Under Decree 51 

51. Pursuant to the Domestic Investment Promotion Decree, Decree Number 51/1999/ND-CP 

(“Decree 51”),15 and subsequent amendments, eligible industries may benefit from a variety of 

programs. Eligibility is determined by different criteria. In this case, Cello believes that under 

List A of Decree 51, Vietnamese Copper Fitting producers are eligible to receive benefits by 

virtue of “producing and trading in export goods and/or services with a value exceeding 30% of 

that of the goods and services produced and/or traded in by the enterprises in a fiscal year”. It is 

Cello’s understanding that [***] production is entirely destined for export markets. Industries, 

such as [***] that fall under List A are entitled to receive a variety of benefits described below. 

                                                
13 Certain Oil Country Tubular Goods Originating in or Exported from Chinese Taipei, the Republic of India, the 
Republic of Indonesia, the Republic of the Philippines, the Republic of Korea, the Kingdom of Thailand, the 
Republic of Turkey, Ukraine and the Socialist Republic of Vietnam , Final Determination dated 18 March 2015. 
http://www.cbsa-asfc.gc.ca/sima-lmsi/i-e/ad1404/ad1404-i14-fd-eng.html (“OCTG II”) 
14 See Appendix 10, Issues and Decision Memorandum dated 15 October 2012 for the Final Determination in the 
Countervailing Duty Investigation of Circular Welded Carbon-Quality Steel Pipe from the Socialist Republic of 
Vietnam. 
15 See Appendix 11. 
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 (i) Land-Use Levy Exemption/Reduction under Article 17 

52. Article 17 provides: 

Investors assigned land by the State and paying the land-use levy for their production 
and business activities shall enjoy the following land-use levy preferences: 

1. 50% reduction of the land-use levy, if the investment projects fall into branches, 
trades and domains defined in List A of the Appendix issued together with this 
Decree; 

2. 75% reduction of the land-use levy, if the investment projects are executed in the 
regions defined in List B of the Appendix issued together with this Decree; 

3. Exemption of land-use levy in the following cases: 

(a) The investment projects fall into branches, trades and domains defined in List A 
and executed in the regions defined in List B of the Appendix issued together with this 
Decree; 

(b) The investment projects are executed in the regions defined in List C of the 
Appendix issued together with this Decree. 

53. A reduction of land-use levies is a financial contribution either in the form of: 

(a)   a deduction or exempted amount that would otherwise be owing and due to the 

GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the value of the reduction 

divided by the total quantity of subsidized goods (in accordance with section 27 of the SIMR); or  

(b) as the provision of a good or a service by the GOV, as contemplated by paragraph 

2(1.6)(c) of the SIMR, equal to the difference between the subsidized levies and the levies that 

would be levied in a free market. 

54. The reduction of land-use levies is specific since it is expressly limited to industries in 

List A of Decree 51, and is likely specific because it is contingent on exports and therefore 

prohibited. 

 (ii) Land Rent Exemption/Reduction Under Article 18 
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55. Article 18 of Decree 51 provides that industries in List A are entitled to land rent 

exemptions. Those exemptions constitute a financial contribution by the GOV in either of the 

forms in (i) above. The land rent exemption is specific since it is expressly limited to industries 

in List A of Decree 51 and is likely specific because it is contingent on exports and therefore 

prohibited. 

(iii) Enterprise Income Tax Preferences Under Articles 20 and 21 

56. Under Articles 20 and 21 of Decree 51, industries in List A are entitled to certain income 

tax exemptions and reductions. These are financial contributions by the GOV in the form of a 

deduction or exempted amount that would otherwise be owing and due to the GOV, as 

contemplated by paragraph 2(1.6)(b) of the SIMR equal to the value of the reduction divided by 

the total quantity of subsidized goods (in accordance with section 27 of the SIMR). 

57. These income tax preferences are specific because they are limited to enterprises listed in 

Article 15 of Decree 51. By reference, where entitlement to these tax preferences is based on List 

A, the subsidy is likely specific because it is contingent on exports and therefore prohibited. 

(iv) Enterprise Income Tax Exemption/Reduction for Business Expansion and 
Intensive Investment Projects – Article 23 

58. Under Article 23 of Decree 51, investors having business expansion and intensive 

investment projects defined in List A are entitled to further tax deductions. These are financial 

contributions by the GOV in the form of a deduction or exempted amount that would otherwise 

be owing and due to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the 

value of the reduction divided by the total quantity of subsidized goods (in accordance with 

section 27 of the SIMR). These income tax preferences are specific because they are limited to 

enterprises listed in Article 15 of Decree 51. By reference, where entitlement to these tax 

preferences is based on List A, the subsidy is likely specific because it is contingent on exports 

and therefore prohibited. 

(v) Exemption of Import Tax on Equipment and Machinery Imported to Create Fixed 
Assets – Article 26. 
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59. Investors having investment projects defined in List A are entitled to an exemption from 

import taxes on specialized equipment and machinery. These are financial contributions by the 

GOV in the form of a deduction or exempted amount that would otherwise be owing and due to 

the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the value of the 

reduction divided by the total quantity of subsidized goods (in accordance with section 27 of the 

SIMR). These income tax preferences are specific because they are limited to enterprises in List 

A of Decree 51 and are likely specific because it is contingent on exports and therefore 

prohibited. 

(vi) Tax Preferences for Investors Producing and/or Dealing in Export Goods – 
Article 27 

60. Investors that produce and/or deal in export goods are entitled to additional enterprise 

income tax preferences ranging from a 20-50% reduction in income tax. These are financial 

contributions by the GOV in the form of a deduction or exempted amount that would otherwise 

be owing and due to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the 

value of the reduction divided by the total quantity of subsidized goods (in accordance with 

section 27 of the SIMR). These income tax preferences are specific because they are contingent 

on exports and therefore prohibited. 

(vii) Investment Support – Article 30 

61. Investors in industries on List A are entitled to enjoy “support from the Development 

Support Fund but also be considered by the National Export Support Fund for export credit loans 

with preferential interest rates to meet the demand for up to 70% of the total credits to be used 

for the performance of their respective signed export contracts or shall be considered by this 

Fund for the guaranty of up to 80% of the total credits needed for the performance of such 

contracts.” The loans are a financial contribution in the form of a direct transfer of funds from 

the GOV equal to the difference between the interest that would have been payable on a non-

guaranteed commercial loan and the amount paid on the preferential loan. The loan guarantees 

are a financial contribution by the GOV equal to the amount of interest that would have been 

payable on non-guaranteed loans and the actual interest paid on the guaranteed loan. These loan 

guarantees are specific because they are contingent on exports and therefore prohibited. 
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Programs Under Decree 164 

62. Decree No. 164/2003/ND-CP (“Decree 164”) 16  of 22 December 2003 details the 

implementation of the Law on Enterprise Income Tax and supersedes, in part, Decree 51. Decree 

164 sets our various beneficial tax measures for which eligible industries may be entitled. In this 

case, Cello believes that Vietnamese producers of Copper Fittings are entitled to the benefits 

conferred by Decree 164 as they fall under Part III of List A to Decree 164: “Projects for 

production of, and trading in, export goods with the export value exceeding 50% of the total 

value of goods produced and/or traded in a fiscal year.”  

(i) Preferential Income Tax Rates – Article 35 

63. Pursuant to Article 35 of Decree 164, a preferential tax rate of 20% is applied to 

investment projects that fall under List A. This preferential tax rate is financial contribution by 

the GOV in the form of a deduction or exempted amount that would otherwise be owing and due 

to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the value of the 

reduction divided by the total quantity of subsidized goods (in accordance with section 27 of the 

SIMR). These income tax preferences are specific because they are contingent on exports and 

therefore prohibited. 

(ii) Tax Exemptions and Deductions – Article 36 

64. Article 36 of Decree 164 provides for a variety of tax exemptions and deductions for new 

business establishments. Among those benefits, Cello believes that Vietnamese producers of 

Copper Fittings may benefit from the following: 

- “Business establishments newly set up under investment projects in branches, 
lines and/or domains defined in List A of the Appendix to this Decree and those 
satisfying conditions on labor employment prescribed in Article 33 of this Decree 
shall enjoy tax exemption for 02 years after taxable income is generated and the 
50% reduction of the payable tax amount for 03 subsequent years;” 
 

- “Business establishments newly set up under investment projects in branches, 
lines and/or domains defined in List A of the Appendix to this Decree, which 
satisfy conditions on labor employment prescribed in Article 33 of this Decree 

                                                
16 See Appendix 12. 
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shall enjoy tax exemption for 02 years after taxable income is generated and the 
50% reduction of the payable tax amount for 05 subsequent years;” 

65. Depending on their location and number of employees, there may be additional benefits 

available to Vietnamese Copper Fittings producers under Article 36. These tax exemptions and 

deductions are financial contributions by the GOV in the form of a deduction or exempted 

amount that would otherwise be owing and due to the GOV, as contemplated by paragraph 

2(1.6)(b) of the SIMR, equal to the value of the reduction divided by the total quantity of 

subsidized goods (in accordance with section 27 of the SIMR). These income tax preferences are 

specific because they are contingent on exports and therefore prohibited. 

(iii) Establishments Dealing with Exporter Goods – Article 39 

66. Article 39 of Decree 164 provides for additional enterprise income tax benefits that are in 

addition to those under the Articles above. Reductions on tax payable of 20% or 50% are 

available to enterprises depending on the mode of export, whether they export to new markets 

and whether they meet certain turnover thresholds. These tax exemptions and deductions are 

financial contributions by the GOV in the form of a deduction or exempted amount that would 

otherwise be owing and due to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, 

equal to the value of the reduction divided by the total quantity of subsidized goods (in 

accordance with section 27 of the SIMR). These income tax preferences are specific because 

they are contingent on exports and therefore prohibited. 

Programs Under Decree 24 

67. Decree 24/2007/ND-CP “Detailing the Implementation on the Law on Enterprise Income 

Tax”,17 which supersedes and amends Decree 164 provides for preferential income tax rates and 

exemptions/reductions much like those in Decree 164. Eligibility for these benefits is set out in 

Article 22 of Decree 108/2006/ND-CP.  Certain Vietnamese Copper Fittings producers would be 

entitled to benefit from the preferential tax measures under Decree 24 by virtue of having 

“investment projects on production activities in industrial parks”. For example, Hailiang 

(Vietnam) is located within the Long Giang Industrial Park and would, therefore, be entitled to 

                                                
17 See Appendix 13. 
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benefit from the programs under Decree 24. These preferential tax rates are financial 

contributions by the GOV in the form of a deduction or exempted amount that would otherwise 

be owing and due to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the 

value of the reduction divided by the total quantity of subsidized goods (in accordance with 

section 27 of the SIMR). These income tax preferences are specific because they are contingent 

on exports and therefore prohibited. 

Programs Under Decree 124 

68. Decree 124/2008/ND-CP “Detailing and Guiding the Implementation of a Number of 

Articles of the Law on Enterprise Income Tax”18 (“Decree 124”) provides for preferential 

income tax rates for enterprises located within industrial parks. As mentioned above, Hailiang 

(Vietnam) is located within the Long Giang Industrial Park and would, therefore, be entitled to 

benefit from the programs under Decree 124. These preferential tax rates are financial 

contributions by the GOV in the form of a deduction or exempted amount that would otherwise 

be owing and due to the GOV, as contemplated by paragraph 2(1.6)(b) of the SIMR, equal to the 

value of the reduction divided by the total quantity of subsidized goods (in accordance with 

section 27 of the SIMR). These income tax preferences are specific because they are contingent 

on exports and therefore prohibited. 

Preferential Tax Treatment of Foreign Invested Enterprises 

69. Decree 24/2000/ND-CP “Detailing the Implementation of the Law on Foreign Investment 

in Vietnam”19 provides for preferential tax treatment to foreign invested enterprises (“FIEs”). 

Article 46 of this Decree provides that FIEs are entitled to a reduction from the ordinary income 

tax rate of 25% if they meet certain eligibility criteria. Enterprises located within industrial parks 

and that export more than 50% of their products are entitled to a 20% preferential income tax 

rate. As mentioned above, Hailiang (Vietnam) is located within the Long Giang Industrial Park 

and would, therefore, be entitled to benefit from the programs under this decree. These 

preferential tax rates are financial contributions by the GOV in the form of a deduction or 

exempted amount that would otherwise be owing and due to the GOV, as contemplated by 
                                                
18 See Appendix 14. 
19 See Appendix 15. 
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paragraph 2(1.6)(b) of the SIMR, equal to the value of the reduction divided by the total quantity 

of subsidized goods (in accordance with section 27 of the SIMR. These income tax preferences 

are specific because they are contingent on exports and therefore prohibited. 

“Law on Export and Import Duties”, No. 45/2005/QH11 

70. “Law on Export and Import Duties”, No. 45/2005/QH1120 (“Law 45”) provides for a 

number of measures that may constitute countervailable subsidies. 

(i)  Excessive Duty Exemptions for Imported Raw Materials for Exported Goods 

71. Article 16 of Law 45 provides for duty exemption on imported raw materials provided 

that the finished good is exported within 275 days. Cello believes that the manner in which the 

duty exemption regime is administered may result in an excessive amount of duty exemption. 

Indeed, in three separate countervailing duty investigations, the US Department of Commerce 

has concluded that the duty regime does not accurately match imported raw materials to exported 

finished goods.  

72. Cello believes that producers such as [***] may benefit from excessive duty exemptions 

on raw materials such as copper tube. Any excess duty exemption beyond that which would 

normally be exempted constitutes a financial contribution by the GOV in the form of a deduction 

or exempted amount that would otherwise be owing and due to the GOV, as contemplated by 

paragraph 2(1.6)(b) of the SIMR.  

Other Programs 

73. In addition to the programs identified above, Cello believes that Vietnamese Copper 

Fittings Producers may benefit from the following programs identified in the OCTG II 

investigation: 

- Import Duty Exemption on Equipment and Machinery Imported to Create Fixed 
Assets 

- Interest Rate Support Program under the State Bank of Vietnam 
                                                
20 See Appendix 16. 
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- Preferential Lending under the Viet Bank Export Loan Program 

- Grants to Firms that Employ More than 50 Employees 

- Assistance to Enterprises Facing Difficulties due to Objective Reasons 

- Acquisition of State Assets at Less Than Fair Market Value 

74. Finally, Cello draws the CBSA’s attention to the various programs identified by Vietnam 

in its two most recent New and Full Notifications Pursuant to Article 25 of the WTO Agreement 

on Subsidies and Countervailing Measures.21 

75. Cello does not have access to any information that would allow it to estimate the 

combined amounts of subsidy under the various programs identified above. Nevertheless, Cello 

submits that these programs confer subsides to Vietnamese Copper Fittings producers in amounts 

that are not insignificant. Using a comparison of total costs versus export prices from the margin 

of dumping calculations, Cello has estimated 2017 subsidy rates ranging from [***]% to [***]%.22 

8. INJURY 

Introduction 

76. On 12 December 2016, the Tribunal continued its orders made on February 17, 2012, in 

Expiry Review No. RR-2011-001, continuing, without amendment, its findings made on 

February 19, 2007, in Inquiry No. NQ-2006-002, concerning the dumping of solder joint 

pressure pipe fittings and solder joint drainage, waste and vent pipe fittings, made of cast copper 

alloy, wrought copper alloy or wrought copper, for use in heating, plumbing, air conditioning 

and refrigeration applications, originating in or exported from the United States of America, the 

Republic of Korea and the People’s Republic of China, and the subsidizing of such goods 

originating in or exported from the People’s Republic of China.23  In the course of that 

proceeding, the Tribunal made various observations that form the backdrop of this complaint.  

                                                
21 See Appendix 17. 
22 See Appendices 9 and 9.1. 
23 Copper Pipe Fittings Expiry Review, RR-2015-003, Statement of Reasons dated 12 December 2016. 
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77. As a preliminary matter, the Tribunal noted that Copper Fittings are commodity products 

and that “price is the determinative factor when customers make purchasing decisions.”24 The 

Tribunal went on to note that, during its period of review (1 January 2013 to 31 March 2016), 

low-priced imports from Vietnam had gained substantial market share and forced Cello to keep 

its prices low.25 Over the same period, the Tribunal observed “Cello’s performance worsened 

from 2013 to 2015 according to most key indicators, including production, domestic sales, 

market share and financial performance”.26 Looking to the future, the Tribunal forecasted that 

low-priced imports from Vietnam and other non-subject countries would continue to negatively 

impact Cello’s prices and sales in the near term.27 

78. Indeed, the Tribunal’s findings in late 2016 regarding the injurious impact of low-priced 

imports from Vietnam during the 2013 to early 2016 period and the likelihood that low-priced 

imports would continue to negatively impact Cello are entirely in accord with Cello’s experience 

in the Canadian market. Below, Cello addresses the indicia of injury set out in subsection 37.1(1) 

of the SIMR. 

8.1 Paragraph 37.1(1)(a) - Import Volumes and Market Share 

79. According to the CBSA, Copper Fittings are normally imported under the following 

Harmonized System (HS) Codes: 

HS 74.12 - Copper tube or pipe fittings (for example, couplings, elbows, sleeves). 

HS 7412.10.00- of refined copper 
HS 7412.10.00.11- Pressure type: Wrought 
HS 7412.10.00.19- Pressure type: Other 
HS 7412.10.00.90- Pressure type: Other 

HS 7412.20.00- of copper alloys 
HS 7412.20.00.11- Pressure type: Forged 
HS 7412.20.00.12- Pressure type: Cast 
HS 7412.20.00.19- Pressure type: Other 
HS 7412.20.00.90- Pressure type: Other 

                                                
24 Ibid., at para. 20. 
25 Ibid., at para 65. 
26 Ibid., at para. 64. 
27 Ibid., at para. 66. 
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81. Table 3 above shows that there has been a significant increase year over year in the 

absolute volume of imports of Subject Goods from Vietnam.  Imports of Subject Goods 

increased by nearly 20% between 2014 and 2015 by a further 76% in 2016. As a percentage of 

total imports, imports from Vietnam increased from 28% in 2014 to 40% in 2016. Relative to 

domestic production, imports from Vietnam nearly [***] between 2014 and 2016. In terms of 

market share, imports of Subject Goods increased from 28% in 2014 to 39% in 2016, while 

Cello’s share declined from [***]% to [***]% over the same period. Based on these data, Cello 

submits that there has been an increase in the volume of Subject Goods, both in absolute and 

relative terms and that the dumping and subsidizing of Subject Goods has been a direct cause of 

Cello’s decreasing market share. Looking at January to June 2017 relative to 2016, the import 

data suggest that the volume of imports from Vietnam has decreased, but Cello believes this may 

only be a reflection of timing of imports.  

8.3 Paragraph 37.1(1)(b) - Price Effects 

Price Undercutting 

82. As the Tribunal noted in Copper Fittings I, the market for Copper Fittings is a 

commodity market that is driven almost entirely by price.28 As such, pricing pressure from 

dumped and subsidized imports has a direct and immediate impact on Cello’s price performance.  

As the Tribunal further noted in the Copper Pipe Fittings Expiry Review, there has been an 

increasing trend in the number of wholesale customers who import Copper Fittings directly, 

which means that Cello has had to compete with the landed prices of those imports at those 

wholesale customer accounts.  

83. Table 4 below provides Cello’s average selling prices per pound and also summarizes the 

average landed prices of imports of Copper Fittings, adjusted in accordance with the parameters 

and assumptions previously identified. 

 

 

                                                
28 Supra, note, 5 at p. 17.  
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multiple instances in which Cello had to lower its prices in order to compete with Subject Goods, 

and in some cases, where it even proved useless to do so. 

87. Looking at pricing at key customer accounts, there is a consistent pattern of declining 

prices or declining volumes, and in some cases both. At [***], prices increased in 2015, but sales 

volumes dropped by more than half. In the following year, Cello recovered part of the lost 

volume, but at an average selling price that was significantly lower. In Jan-June 2017, Cello 

managed to increase volumes at this account, but only by dropping its average prices by [***]%. 

A similar story played out at [***], with volumes increasing in 2015, but at lower prices, and 

prices increasing in the following year but with a [***]% decline in volume. The pattern at [***] is 

notable, particularly because this is a customer that according to Cello’s market intelligence, 

[***]. Between 2014 and 2015, Cello managed to maintain a sales volume of just over [***] lbs, 

but only by dropping its average selling prices by [***]%. In 2016, Cello’s selling prices at this 

account increased, but the volume of sales dropped below [***] lbs. In Jan-June 2017, Cello was 

able to increase volume at this account, but only by dropping its average prices by a further 

[***]%. Finally, at [***], both volumes and selling prices declined in 2015 and again further in 

2016. Looking at January-June 2017 relative to 2016, it is apparent that the only key accounts at 

which Cello has been able to increase volume are those at which it has significantly reduced its 

prices.  

88. Price erosion at customer accounts and on benchmark products has been a direct result of 

pricing and volume pressure from dumped imports. Again, the import activity reports in 

Appendix 19 demonstrate that price erosion has been caused by pricing pressure from dumped 

and subsidized imports. Cello submits that the dumping and subsidizing of Subject Goods has 

allowed Vietnamese exporters to undercut Cello’s prices in the Canadian market and to take an 

increasing share of sales at key customer accounts. 

Price Suppression 

89. To measure price suppression, the Tribunal ordinarily examines the relationship between 

changes in unit selling prices and unit cost of goods sold. Between 2014 and 2015, Cello’s unit 

selling prices ($/lb.) declined by [***]%, while unit COGS increased by [***]%, indicating 
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July 2016.30 Cello’s copper pipe fittings business is vulnerable to changes in the COMEX price 

of copper and fluctuations in USD/CAD exchange rates. Between 2014 and 2016 the COMEX 

price of copper declined from a high of CAD $3.7044 in January 2014 to a low of CAD$ 

2.7910/lb. in January 2016 and then increased to CAD$3.3534 by December 2016.31 To a large 

extent, Cello is able to manage these fluctuations through timing of its raw material purchases. 

Cello’s copper pipe fittings business has, historically, also been vulnerable to the introduction of 

alternative products such as PEX fittings and push and press fittings. These alternative products 

have been present in the Canadian market for over a decade and have not had an appreciable 

impact on Cello’s business in the last three years.  

99. Notwithstanding various factors that may have had some impact on Cello, none of those, 

individually or combined had had nearly the impact that the rapid and sharp increase in low-

priced imports from Vietnam has had. Cello submits that imports of Subject Goods, in and of 

themselves have caused material injury. 

9.  THREAT OF INJURY 

Introduction 

100. It is Cello’s position that this complaint establishes a reasonable indication that it has 

suffered past injury due to dumped and subsidized Subject Goods. Nevertheless, Cello addresses 

below certain of the threat of injury factors prescribed in subsection 37.1(2) of the SIMR and 

submits that a threat of injury is clearly foreseen and imminent in the next 12 to 18 months. 

9.1 Paragraph 37.1(2)(b) – Increased Imports 

101. There has been a significant rate of increase in the volume of imported Subject Goods, 

particularly between 2015 and 2016, when imports of Vietnamese Copper Fittings increased by 

76%. The Statistics Canada data, summarized in Table 3 above demonstrate that Vietnamese 

imports have had an increasingly important presence in the Canadian market and that they have 

captured increasing market share every year since 2014. The rapid rate of increase, combined 

                                                
30 Ibid. 
31 Refer to COMEX and USD/CD exchange rate data in Appendix 9. 
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with the evidence of severe price undercutting indicates a likelihood of substantially increased 

imports in the near term. Cello believes that what appears to be a decline in market share in 2017 

may merely be due to timing of imports. 

9.2  Paragraph 37.1(2)(c) – Disposable Capacity 

102. [***] producer and exporter of Copper Fittings to Canada. Their facility [***].32 With [***] 

dwarfs Cello. It is Cello’s understanding that all or nearly all of the production at [***] is destined 

for export (i.e. they have no local market). As such, [***] is not just export oriented, it is export 

dependent, making it all the more likely that the recent increases in imports will not be short-

lived and will, indeed increase further. Recent reports indicate that [***]is expanding its copper 

pipe production lines, which create a greater incentive to increase production of Copper 

Fittings.33 It bears noting that [***].34 

 

9.3 Paragraph 37.1(2)(d) Price Depression and Suppression 

103. As set out in the Statement of Evidence of Peter Howell, it appears that in the most recent 

months, Vietnamese imports are entering the Canadian market at prices that are having a 

severely depressing and suppressive effect on Cello’s prices. As a result, Cello continues to lose 

sales to imports and is currently selling to key accounts at price levels that [***]. With measures 

in place against the US, China and South Korea, this fresh round of price reductions is likely to 

further increase demand for Vietnamese imports. Cello’s experience is consistent with the 

Statistics Canada data, which show Vietnamese imports entering the market at prices well below 

those of imports from other countries. 

104. Demand for Copper Fittings in Canada, as measured by the value of non-residential 

construction investment, has been negative so far this year.35 TD Economics forecasts an overall 

                                                
32 See Appendix 23. 
33 See Appendix 24. 
34 See Appendix 25. 
35 See Appendix 26. 
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decline in non-residential fixed investments for 2017 and only modest growth for 2018.36 In a 

climate of little or no growth in non-residential construction, prices for Copper Fittings are not 

expected to increase in the near term and it is likely that low-priced imports from Vietnam will 

continue to severely undercut Cello’s prices. 

105. Cello’s current financial performance on the sale of like goods in Canada is in a 

precarious position and the presence of dumped and subsidized imports from Vietnam [***].  

9.4 Paragraph 37.1(2)(a)(g.1) – Nature and Amount of Subsidy and Margin of Dumping 

106. While Cello cannot predict the outcome of the CBSA’s potential investigation, its own 

estimates suggest that subject goods from Vietnam are being dumped by margins ranging from 

[***]%. High estimated margins of [***]% and [***]% for high volume fittings like the ½ and ¼ 

inch 90 degree elbow are especially concerning. With respect to the nature of the alleged 

subsidies, Cello notes that many of the programs described above are prohibited (i.e. export 

subsidies or contingent on exports). 

9.5 Paragraph 37.1(2)(h) – Other Factors – Demand Conditions in Vietnam 

107. The Canadian Copper Fittings market is small, which makes the inordinate level of 

interest in it much more threatening. With political stability, a stable economy and a reasonable 

economic outlook, Canada is likely to remain an attractive destination for Vietnamese Copper 

Fittings. Vietnam has enjoyed positive economic growth in recent years, with exports being a 

key driver.37 The current outlook is for a declining GDP growth rate generally, and a particularly 

sharp decrease in GDP from construction.38 By these measures, it is likely that demand in 

Vietnam for construction goods, including Copper Fittings, will decline in the near term and that 

more firms will look to export markets, including Canada. 

 

 

                                                
36 See Appendix 27. 
37 See Appendix 28. 
38 Ibid. 
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10.  CONCLUSION 

108. Based on the foregoing, Cello asks the President of the Canada Border Services Agency 

to initiate an investigation pursuant to subsection 31(1) of SIMA. 

THE WHOLE OF WHICH RESPECTFULLY SUBMITTED 

11 September 2017 
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